  MINUTES, WEEK OF NOVEMBER 9, 2015
The Board of Trustees met on Monday, November 9, 2015, at the Butler Township Government Center, 3780 Little York Road, Dayton, Ohio, at 7:00pm for a Regular Session to transact the business of the township.

Doug Orange, President, called the meeting to order.
APPROVAL OF MINUTES
The Minutes of October 26, 2015, Regular Session, were submitted for approval.  Nick Brusky made a motion to approve the Regular Session Minutes of October 26, 2015, as submitted, with Michael Lang seconding and Doug Orange approving the motion. 

The Minutes of October 26, 2015, Work Session, were submitted for approval.  Nick Brusky made a motion to approve the Work Session Minutes of October 26, 2015, as submitted, with Michael Lang seconding and Doug Orange approving the motion. 
NEW BUSINESS
PUBLIC HEARING – Case ZC-1-15
The Public Hearing was opened for review and discussion.   Staff presented the Public Hearing scheduled for Case #ZC-1-15, Moor Partners LLC is requesting a zoning district classification change, for the residential property located at 3706 Little York Road.  The property consists of 5.5 acres that is zoned “R-4”.  The subject property has approximately 150 feet of frontage on the south side of Little York Road, approximately 1-70 east of McSmith Court and approximately 500 feet west of N. Dixie Drive.  The applicant is requesting that the zoning classification be changed from “R-4” to “LC/S-2”, Local Commercial Service.  Staff indicated the surrounding land uses and zoning are as follows to the north is  “R-3” Single Family Residential; south is the vacant Murlin Heights Elementary School; east is a variety of commercial uses, mostly Office Local Commercial Service District -2 “LC/S-2”; and west is “R-4” Two Family Residential District.  She stated that the Zoning Commission heard this request on October 19th and voted to deny the rezoning.  Montgomery County Planning Commission also denied the “LC/S-2” zoning request and they recommended to look at lighter commercial district of lesser intensity be considered for the property, to better control impacts upon nearby residential land uses.
Trustee President, Doug Orange briefly went over the procedures and time limits for the case.  A request was made for proponents and/or opponents to address the board with comments and/or questions.

Jean Maychack with Moor Partners LLC, 8535 N. Dixie Drive (applicant), stated that she was surprised at the reaction from everyone regarding the proposed rezoning.  She noted that a mailer had went out regarding the proposed rezoning that alarmed the residents of Butler Township who lived west of N. Dixie Drive.  She noted that she is there to speak in support of the rezoning request.  She indicated that she would be willing to accept a lesser zoning classification at this location (as the Planning Commission recommended) and there are several reasons that this request for a “LC/S-1” zoning should be approved at located at 3706 Little York Road.  She stated that this property has been on the market on and off for ten years.  The way that this property is shaped it’s difficult for a stand-alone uses.  However, with combining it with Moor Partners existing property to the east, it would be practical and effective uses that would become feasible.   Such uses are professional services similar to their existing tenants, such as accountants, financial planners, attorneys, medical and IT companies.  She stated that that they would propose professional office buildings at that location.  Currently Ms. Heizer’s property at 3706 Little York Road abuts the “LC/S-2” zoning.  She noted what was proposed is the lesser zoning “LC/S-1” zoning as a buffer between the “R-4; the McSmith residents and the “LC/S-2” which is currently her property.  She indicated that the property is currently zoned “R-4” and leaving it “R-4” would not stay; that at some time point in the future the property use would change.  The property if not sold, could be used for single family agriculture, which would allow buildings and livestock with a 10 foot setback to the side lot lines to the east and to the McSmith residents to the west.  It could offer high density doubles, rentals or group homes if the zoning remains “R-4”.  All of those residents would have one access which would be onto Little York Road.  She also noted the traffic was an issue for the residents and that they (VanCon properties) would be the only ones who could provide access out onto N. Dixie Drive and the Little York Road would only be a secondary entrance/exit.  She also noted that changing the zoning to LC/S-1 would give a 30-35 foot set back from the residents and erect fencing within that setback.  She mentioned that there is no imminent timing for developing this property that it would be at least five years.  She stated that they do not have plans for the buildings or tenants lined up either, which is why a “PD” Planned Development does not work at this time, but a “LC/S-1” zoning does and she is requesting the trustees to consider that. She stated that if she buys the house, she plans to rent it for some time before developing the property further.
Mary Heizer, 3706 Little York Road (owner of the property) stated that she has lived there for over 37-1/2 years.  She stated that there has been a lot of development around her and in the area.  She stated that if the rezoning is not approved they will still try and sale their property and try to find a buyer.  She further explained that if does not sale, she noted that they will clean up the woods themselves and put something there that is permitted.

Jeff Jacobs, 7358 McSmith Court commented on the lower commercial zoning of “LC/S-1”, that still allows a 5,000 square foot building and a 35 foot high structure that could possibility go in that location.  He indicated that once the zoning is changed plans could also change.  He stated that government officials have less say once the zoning is changed and that developer stays within the rules and regulations of the zoning code.  He went further to explain why the property at 3706 Little York Road was not sold in 2005.  It was that it should have been rezoned business a long time ago when it first went up for sale.  He stated in summary that residents in Butler Township do not want commercial zoning west of N. Dixie Drive.  He indicated that they have been told if a rezoning is granted from Butler Township it would have little or no control of what the developer chooses to do to the property.  In other words the developer can do anything to that property as long as the developer conforms to the permitted uses in that district.   He stated that sometimes this affects property values, traffic and the residential beauty to the area.  Then this later becomes a gateway for other developers to come in onto Little York Road to develop more business that it becomes difficult to say no at this point and this could spawn a new commercial district.  He stated that there were 1,000 petitions sent out to Butler Township residents to see how they felt.  He noted that they did not send out all 8,000 due to time restraints.  He indicated that he has spoken to hundreds of residents about the rezoning and every single resident indicated that they do not want any change of zoning.  (Petitions were submitted to the trustees).  He stated that people were against this rezoning with over 400 hundred signatures in less than 7 days.  He briefly discussed the traffic problems and possibilities of concerns if the rezoning was granted.  He stated that in closing that we the residents ask the trustees to deny the zoning change request at 3706 Little York Road.
Ralph Leach, 7904 Claude Street stated that he has lived there for 50 years and there have been a lot of changes.  He stated that when he is trying to pull out onto Little York Road there is a lot of traffic.  He stated that he has been to these meetings before many times and he noted that he is against the request to rezone the proposed property.

Jean Maychack with Moor Partners LLC, 8535 N. Dixie Drive (applicant) stated that she does understand the concerns for the traffic on Little York Road and that she also lives in this community of Butler Township west of N. Dixie Drive.  She stated that she also travels Little York Road every day, typically a 7 days a week.  She stated that their existing properties abut up to that property and that they are the only potential buyer of that property that will allow the users of that land to access (enter and exit) N. Dixie Drive and not Little York Road.  She stated that it’s nice as a buffer and it is wonderful to have all those trees there, but it will not stay that way forever.  She noted that there are other uses legally that can be put there as “R-4” zoning.  The “LC/S-1” zoning will provide the buffer between the “LC/S-2” and the “R-4” zoning along McSmith Court.  She reiterated that she is only one that can provide that access to N. Dixie Drive.
Mary Heizer, 3706 Little York Road, (owner) stated that when he (Jeff Jacobs) was talking about the property being there in between the commercial and the residential, when she moved there was a little farm there where his whole street is on McSmith Court.  She stated that they built McSmith about 10 years after they had moved there.

Michael Lang, Trustee questioned if the driveway access to Little York Road was always in the planning or where did that come from?  In other words it would back up your existing properties why be concerned with the Little York frontage.
Jean Maychack stated that the existing access onto Little York Road is very important because that residence would stay there for a while and they (the renters) would use it.  Second, it would provide secondary access for people who want to go out and turn right to get to that light to make a left onto N. Dixie Drive.  Third, it provides us as a community, a second access point if there is an accident at Little York Road and Dixie. We would have a way for fire, police or school buses to gain access to N. Dixie Drive.  She believes it would be important to keep that access onto Little York Road.

Doug Orange, Trustee questioned how long the house would stay there or until such time until plans are developed.

Jean Maychack stated that she was not certain at this point how long the house would stay, it may be five years.  She stated that she has been through the house and that it is a nice house.  She noted that it is well built with a lot of tall ceilings, four bedrooms upstairs, remodeled kitchen, and just built another bathroom down stairs for Mr. Heizer who is fully handicap and unable to use the upstairs.  She noted that there have been some nice improvements and would like that house to stay there for at least five years or longer.

A request was made for comments and/or questions from the Board of Trustees or staff.

Doug Orange commented that this is an emotional time for all.  He addressed for the record that if a zoning change is granted that the township loses control over the zoning (stated earlier by Jeff Jacobs).  He indicated that is an incorrect statement.  He explained that once zoning is changed there are certain uses and it depends which zoning it changes to.  Just because a change occurs to zoning doesn’t mean the person just cannot go and build whatever they want. It has to be an allowed use in that particular district.  Each property has certain zoning and what is permitted and are treated differently.
There was no further discussion; therefore the Public Hearing was closed for discussion.
Michael Lang stated that this is an emotional issue and the residential part of the township is unhappy with Miller Lane.  He stated that it is the uncertainty of if all and we like and enjoy the residential part of the township.  He indicated that he looks at this from two different directions and first is legal.  He stated it’s a transitional piece of property by having residential on one side and commercial on the other, it could go either direction.  However, we have to look at what is the will of the residents.  He stated that we have not had a meeting of this size for a long time on any one issue, and we have been in the new building for 2 years.  He explained that he believes there is a possible solution if the people closest involved get together and figure out what that might be.  However, he explained that the County Planning Commission voted against this along with the Butler Township Zoning Commission.  He stated that since his six years on the board they have only gone around the zoning board once and that is a decision they made in the affirmed.  He stated they have a process to following and he will vote against the rezoning.
Nick Brusky stated that since the developer does not have any definitive plans for the future development of this property, he made a motion to deny the zoning request ZC-1-15 and affirm the decision of the Zoning Commission, with Michael Lang seconding and Doug Orange approving the motion.
Nick Brusky made a motion to deny Resolution #15-082 for case for ZC-1-15, as submitted, with Michael Lang seconding and Doug Orange approving the resolution.

PUBLIC HEARING – Case ZC-2-15

The Public Hearing was opened for review and discussion.   Staff presented the Public Hearing scheduled for Case #ZC-2-15; Staff stated an application was received for a rezoning on Towne Center Drive.  The proposed rezoning is 2.5 acres of a 4.01 acre parcel, located off of Benchwood Road in the York Commons District Business District.  The currently zoning of the property is “LC/S-2” to a “PD-2”, Planned Commercial Development, for the development of a hotel.  The applicant has submitted a Preliminary Plan for approval as part of the Planned Development process.
The Montgomery County Planning Commission held a hearing on this proposed rezoning on October 8, 2015, and moved to recommend approval of this case to Butler Township with the comment to allow commercial development within a specialized site plan to minimize noise, glare and other off site impacts.  The Zoning Commission, pursuant to the referenced public hearing of October 19, 2015, recommended approval of case ZC-2-15 to the Board of Trustees and they found the proposed rezoning to be in the interest of the public health, safety and welfare.
The Public Hearing was opened for review and discussion.  

Matthew Sorg, (applicant) with his business address being 2700 Kettering Towers, Dayton, OH stated that he is an attorney for KIVI Hospitality and we submitted an application to the Zoning Commission to rezone 2.5 acres as in the staff report provided.  He indicated that there are two parcels now and we have to re-survey it to cut it in half making it parallel to fit the hotel site plan.  He noted that in the staff report was prepared and recommended approval.  He mentioned that there were some additions concerning landscaping screening, which they have taken that into consideration.  He mentioned that this is a preliminary plan and when the final comes in they will have more opportunities to address that.   He stated that the purpose of the rezoning is to build a mid-scale hotel with four stories with approximately 120 units and it would function as a transitional property between the commercial retail usage to the east and residential condos to the west.  This rezoning would create jobs and not negatively impact traffic and with the appropriate landscaping requested in the staff report to have the Spanish Villas residents to be buffered from the more commercial impact to the properties to the east.
A request was made for proponents and/or opponents to address the board with comments and/or questions; there were none.  A request was made for comment and/or questions from the Board of Trustees or staff.

There was no further discussion; therefore the Public Hearing was closed for discussion. The Board of Trustees noted their position on the case as favorable and will proceed with the approval of Case ZC-2-15. Nick Brusky made a motion for approval of Resolution #15-083, as submitted, with Michael Lang seconding and Doug Orange approving the resolution.

Resolution #15-084 was submitted Authorizing the Township Administrator to Enter into a Contract with ProOn Call Technologies to Provide a Telecom Service Maintenance Plan.  Nick Brusky made a motion for approval of Resolution #15-084, as submitted, with Michael Lang seconding and Doug Orange approving the resolution.

Resolution #15-085 was submitted Authorizing the Township Administrator to Enter into an Agreement with Chard Snyder for Proving a Health Savings Account (HSA) for those Full-Time Employees of Butler Township who Elect a HSA Health Plan.  Nick Brusky made a motion for approval of Resolution #15-085, as submitted, with Michael Lang seconding and Doug Orange approving the resolution.

Resolution #15-086 was submitted Authorizing the transfer of $170,000.00 to the Police Fund as Appropriated for FY2015 From the General Fund.  Nick Brusky made a motion for approval of Resolution #15-086, as submitted, with Michael Lang seconding and Doug Orange approving the resolution.

Nick Brusky made a motion to accept the resignation of Bobby Gerodimos in the Butler Township Fire Department, as submitted, with Michael Lang seconding and Doug Orange approving the motion.
INFORMAL BUSINESS
Assistant Township Administrator, Erika Vogel had no further business to report at this time.
Chief Alig reported that they are currently reviewed 52 applicants for the full time positons.  He noted that there are 30 more than what was expected.  He noted that last week they inspected the new medic and will expect to have it in service the beginning of next year.
Chief Cresie had no further business to report at this time.
Administrator, Kimberly Lapensee reported on behalf of the Service Department that there were no issues to report at this time. With respect to the Administration, she reported no further business at this time.
Mark Adams, Fiscal Officer reported that the MCTA meeting is in Miami Township at 6PM on November 12th.
Trustee, Nick Brusky had no further business to report at this time.
Trustee, Michael Lang reported that he likes to have the meeting room filled for any issues and for the residents to voice their opinions in our small community.  He also wanted to give his thanks and his appreciation to Doug Orange over his service to the township for the last 20 years on the board.  He noted that he will be missed and wanted to wish him all the best and luck in the future.
Trustee, Doug Orange wanted to congratulate Mr. Adams on his election last week and appreciates all he has done.
AUDIENCE

Jack Giles, 3600 English Court in the Villas of Little York, he stated that his concerns were snow services and the Miller Lane development.  He stated that last winter the snow services were terrible and he had heard rumors that the Service Department was cutting back 3 people. He indicated that they would come down the main street on New York Way, one time then turn around and come back and leave.  He indicated that the two cul-de-sac never got plowed, and there is 16 home owners that live in those cul-de-sacs. Some of those residents were unable to get out and we need those snow services.  He noted that we did not get the service last year like they had received it a few years ago.

Doug Orange stated that we are down a couple of people in the service department that has occurred in the last six months, one due to a medical retirement and the other to retirement.  He stated that they are in the process of interviewing people to replace those positions.  He noted that our salt bins are full of salt and it is intention of this board that the quality of snow removal in this township will be as good as it was 2 years ago.  He noted that you can’t believe everything you hear these days and we have the best equipment of any township in this area and we are always upgrading that equipment.  Mr. Orange stated that in answer to your question, yes there will be a much better job of snow removal this year.
Mr. Giles stated that the Villas of Little York very much appreciates it and gives thanks to the Board.  He also had another question about the Miller Lane development.  His concerns were if the township was losing or gaining money on Miller Lane.  

Mr. Orange stated that he believes that Miller Lane has been very successful and they have brought in revenue that has greatly helped this township.  He indicated that some of those revenues are used to fund snow removal equipment, police and fire vehicles and as well as many other improvements in the area.  He noted that the hotels are the number one source of revenue to this township through the general fund and if Miller Lane had not developed the way it did, there were might have been attempts to get levies.  The board has worked with Chief Cresie in doing things there, and Miller Lane has been good for the residents of the township.
Mr. Giles was a little disappointed that the rezoning for the office building was denied, that could have been more revenue to the township.  He wanted to thank the board and wanted to thank Doug Orange and wish him the best of luck.

Russ Stipek, township resident wanted to compliment everybody tonight and all the positive decisions for the township made.  He stated that there have been struggles over the five years and that since he had been attending meetings the board has done a tremendous job on keeping the standards up in the township, especially with Miller Lane, the JEDZ.  He further stated he greatly appreciates what the board continues to do, which is amazing.  He also want to let the board know all the great achievements made by the Administrator, Kim Lapensee and staff which takes great effect in what they have do with the township.  He wished best of luck to Doug Orange and hope things continue in the future to do well with the township.
Nick Brusky reported that the trustees have reviewed the financial statements and made a motion for approval to pay the bills of the township, as submitted, with Michael Lang seconding and Doug Orange approving the motion.

Nick Brusky made a motion for approval to adjourn the meeting at 8:10pm, with Michael Lang seconding and Doug Orange approving the motion.
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