   MINUTES, WEEK OF JUNE 27, 2016
The Board of Trustees met on Monday, June 27, 2016, at the Butler Township Government Center, 3780 Little York Road, Dayton, Ohio, at 7:00pm for a Regular Session to transact the business of the township.

Nick Brusky, Vice President, called the meeting to order.
Michael Lang was excused from the meeting.

APPROVAL OF MINUTES
The Minutes of May 23, 2016, Regular Session, were submitted for approval. Joe Flanagan made a motion to approve the Regular Session Minutes of May 23, 2016, as submitted, with Nick Brusky seconding and approving the motion. 

UPDATE FROM THE BUTLER TOWNSHIP BUDGET COMMISSION

Greg Brush, Chairman for the Butler Township Budget Commission stated that the commission is comprised of himself, Mark Adams, Ken Betts, Sherry Edwards, David Mohler, Erika Vogel and Jack Woods. He stated that they meet every other Wednesday at 6PM and noted that they have had 2 meetings. He indicated that the next meeting will be July 13, 2016. He explained that their mandate is to review the current budget, revenue and expenditures to date, project expected revenue, and any expenditures variances, list areas of funds or departments with expected shortage falls and make recommendations to correct any short falls. He indicated that they reviewed the proceeding year’s budget, the budget for the next year and the budgeted revenue and expenditures to date with the actual revenue and the expenditures for the present year.  He noted they also would project expected revenue and expenditures, list areas funds or departments with projected short fall and those expected to meet their budgets. He stated that they would make recommendations to the Township Board of Trustees on how to control or eliminate short falls. He mentioned that their third mandate is to review projected budgets for the subsequent 3 years and compare budgeted revenue and expenditures to date with the actual revenue and expenditures of the present year. He stated that they have received numerous historic and current budget documents for review as well as information the commission has requested over the last 2 meetings. He stated that currently they are diving into this information and digesting the Township’s operations. He further stated that it is abundantly clear that Butler Township is in the same difficult financial position as the rest of the local governments in Ohio. He indicated that they plan to offer thoughtful measured recommendations to deal with these issues.  He mentioned that it is too soon to offer specific recommendations to the Trustees; however the commission does have 1 request. He asked that the Trustees not to engage in any financial transaction that is not already set in the 2016 Budget without seeking input from the commission. He explained that in doing so would undermine their mission and devalue the commission. He continued to state that the commission wanted to let the public know that they are meeting and working on things and he also made note that there was a lot of information to review.
Mr. Flanagan mentioned that Greg Brush had been the previous Fiscal Officer for the township and he is familiar with the township’s finances.
Mr. Brusky wanted to give his thanks to Chairman Brush and to all of the commission members for all their time and hard work.

BUTLER TOWNSHIP POLICE DEPARTMENT STATUS UPDATE

Resolution #16-34 was submitted, rescinding the Motion to Authorize the Township Administrator Enter Into Negotiations with the Montgomery County Sheriff’s Office to Provide Police Protection Services to the Township. Joe Flanagan made a motion for approval of Resolution #16-34, as submitted, with Nick Brusky seconding and approving the resolution.

Administrator, Erika Vogel noted that they received information pertaining to the specific levy language that deals with our police services and it states that the township cannot use the funds to pay for all of the contracted services. She stated that they did obtain a legal opinion and decided to move forward in this direction.

Mr. Brusky explained to the audience that they moved Hearing of the Public before the Administrator’s Recommendations and that this would be the public’s opportunity to speak about any item on the Agenda.
HEARING OF THE PUBLIC

John Ellis at 6212 Woodville Drive stated that he has attended every meeting since Mr. Flanagan was elected and noted that it was the first item that he was in agreement with him. He questioned since the rescinding of the motion, does this change the Acting Chief’s status in anyway or will the township still be spending money for Acting Chief Streck services.
Mr. Brusky stated that they will still continue to have Acting Chief Streck until there is a replacement found for the vacant position.

Mr. Ellis asked if they knew how long that time frame would be.

Mr. Brusky stated that they would need to consult with Chief Streck to take the appropriate time to find the right candidate and to also wait until Mr. Lang returned to discuss the issue and to advertise for the position.
Mr. Ellis asked when Chief Streck’s contract would expire.

Ms. Vogel stated that currently his services are until July 31st.

Mr. Brusky indicated that it is likely that they would have to extend the contract for possibly another month to review the candidates qualified for the Chief of Police position. He also made note that everyone was in agreement that Chief Streck has done a great job while he has been at the township.
Mr. Ellis wanted to thank them for rescinding the resolution to keep the local police department and then pointed out that it is unfortunate that a legal opinion forced Mr. Brusky and Mr. Flanagan to change the road that they were headed. He also wanted to thank Mr. Lang who was not there, because he is the one who did his homework and without him they would not be at this point right now.

Beth Cooper at 7649 Painted Turtle Drive stated that the decision made tonight was not done for the residents; it wasn’t done because of our impassioned pleas. She stated that the decision was based solely on a technicality. She stated that they will take that decision, but the most damage that has been done over the past 6 months was that they lost their Police Chief and feared that their police officers have been looking for employment elsewhere, just to get stability. She stated that the most damage in her opinion is the loss of trust that the Board has from the residents. She noted that at the last meeting she proposed that Home Rule be placed back on the ballot for November. She mentioned that without Home Rule as residents they have no power to initiate a referendum, so the residents cannot overturn any decisions or future decisions that they might not agree with. At the last meeting she mentioned that Mr. Brusky would move to put Home Rule back on the November ballot and Mr. Flanagan stated that he needed time to do some research. She then questioned Mr. Flanagan if he had time to do the research.
Mr. Flanagan stated that he did and he reviewed the results of the last election and Home Rule went down by almost 64%. He stated that if we listen to the residents of the township on that issue it was clear that they did not want to go to Home Rule. He stated that he ran against Home Rule when he was running for election and the true reason is it would cost more money for the township. He indicated that the township is drowning in red ink and spent over $100,000 last year on attorney fees. Home Rule would require the township to have a law director and he is not willing to spend another $100,000 of township money. 
Ms. Cooper asked what was proposed last time and if they pass Home Rule by obligation, by law a law director would have to be hired and further questioned financially how was that going to be done.
Mark Adams, Fiscal Officer stated that the situation last time was to either hire a part time individual around $50,000 to $60,000 or a full-time individual that would cost more between $100,000-$120,000.
Mr. Flanagan mentioned that as Ms. Cooper noted previously to let the Budget Commission review the police department’s budget and also allow them to review Home Rule to see if it would be in fact a wise move at this time. He stated it would be based on the amount of money that it would cost the township to do this.

Ms. Cooper stated that she has done her own research and out of the townships in Ohio there are 32 townships that are under Home Rule. Out of that 7 are considered non-urban township (15,000 residents or more) and if the township is urban it would not have to put to a residents’ vote; the trustees can invoke Home Rule based just on that number. She continued that out of the 7 townships in Ohio she contacted the Township Administrators’ and Fiscal Officers’ and that the highest paid law director is a $14,000 fee from Carlisle Township. She stated that she was informed that person could be hired for a retainer or hired as a private attorney at an hourly rate.
Mr. Adams stated that he does not disagree about the cost, but at the same time it would also save the township money that is currently being spent now.
Mr. Flanagan noted that there would be times that the township law director would have to hire additional counsel, because they may not know certain things pertaining to a particular legal matter. 
Ms. Cooper asked him to clarify his statement.
Mr. Flanagan indicated that many times if the township would have their own counsel they might have to obtain outside legal counsel to help them. He noted such as a general attorney does not know enough about labor law, so if it was a labor issue they would need to provide a labor attorney. He stated that the numbers that were previously looked at are not accurate. He then questioned Ms. Vogel on the cost the township spent last year on legal fees.
Ms. Vogel stated it was around $157,000.
Mr. Flanagan pointed out that the township has stopped using outside legal counsel and started using the Prosecutor’s Office for a more cost saving effect.
Mr. Brusky noted that Ms. Cooper was correct about the money with the legal fees and that is why he supported Home Rule. He indicated that he also looked at it as a way to save on legal fees for the township. He stated that there have been questions regarding a prosecutor’s opinion versus an outside legal counsel versus an employee. He stated that in past occurrences it’s been indicated that the prosecutor per the Ohio Revised Code is the legal counsel for the township but it may be different under Home Rule.
Ms. Vogel indicated that the trustees’ would have until the last meeting in July to put Home Rule on the ballot to meet the deadline of August 6th.
Mr. Brusky stated for the record that it is his opinion that there are more advantages than disadvantages for Home Rule and that he would support it.
Mr. Flanagan indicated that he believes that she could initiate it on her own.

Ms. Cooper stated that they can initiate it and only needed 339 votes if the trustees do not put it on the ballot. She noted that they can have that ready by August 6th if needed. She also wanted to thank the Budget Commission for volunteering their time and that it was a very good step to move forward to restore the trust between the residents and the board.
Mr. Adams wanted to mention for the recorded that Home Rule is one of the things that the Budget Commission will be looking into.
There were no further comments from the audience.

NEW BUSINESS
PUBLIC HEARING: 

The Public Hearing was opened for discussion for the Willowbrook Subdivision Curb, Sidewalk and Driveway Apron Repair Program and Assessments. Trustee, Nick Brusky, read the Public Notice into record. 
A request was made for opponents and/or proponents for questions/comments on the sidewalk program.

Township Administrator, Erika Vogel explained that Willowbrook Subdivision is located on the west side of Benchwood Road. She stated the streets included Benchwood Road, Autumn Ridge Road, Silver Rock Avenue, Walnut Ridge Road, Creekview Circle, Honeycutt Circle and Cedar Cliff Circle. The board will consider the scope of the program, public costs to be incurred, private costs to be billed and/or assessed, and the terms associated with financing accomplished through property tax assessments. Curb, sidewalk and aprons will be the responsibility of the property owner through direct payment or property tax assessment over 5 years. The township will be incurring the costs of all of the curb ramp replacements and also the resurfacing of the streets in the subdivision which will take place over the next couple of years. She stated that the total estimate for all of the concrete work is estimated at approximately $200,000. Of that, the assessed portion is estimated at $165,000 and the curb ramps paid for by the township is estimated at $28,000.  She stated that they are planning to advertise for the bidding of this project on July 6th & 13th, 2016 and the bids would be opened on July 21, 2016.
Mr. Flanagan pointed out that until the beginning of this year the past administration was going pay for the project from the General Fund. He explained that it was changed to go back as an assessment project back against the property owners. He indicated that this had been done in previous years on 3 similar projects and it has always been an assessment project which went back to property owners for curb, gutters and sidewalks. He stated that he was unsure why the decision was made for the township to pay for the project, but that decision was reversed.  
There were no further comments/questions. The Public Hearing was closed for discussion.

Resolution #16-32 was submitted, Authorizing the Repayment of Bonds in the Amount of $44,213.76 from the Harson TIF Fund #2902 to the General Fund #1000 as Appropriated for FY2016. Joe Flanagan made a motion for approval of Resolution#16-32, as submitted, with Nick Brusky seconding and approving the resolution.

Resolution #16-33 was submitted, Requesting the County Engineer’s Assistance with the Township Overlay Program through the Partnership Pool Program. Joe Flanagan made a motion for approval of Resolution #16-33, as submitted, with Nick Brusky seconding and approving the resolution. 
Township Administrator, Erika Vogel noted that $50,000 in CDBG funds will also be award for the project to go towards resurfacing of Sunny Ridge Road during the first phase of the project and there would be no concrete work done on Sunny Ridge Road.
A request was submitted to approve the Updated Treasury Management Agreement and Account Resolutions Certificate for Treasury Management Services for the Township’s Commercial Account Through Fifth Third Bank. Joe Flanagan made a motion for approval to the Updated Treasury Management Agreement and Account Resolutions Certificate for Treasury Management Services for the Township’s Commercial Account Through Fifth Third Bank, as submitted, with Nick Brusky seconding and approving the motion.

A request was submitted for approval to a Change of Corporate Stock Ownership for a Liquor Permit on behalf of Valero, 7186 Miller Lane. There were no objections.
INFORMAL BUSINESS
Deputy Chief Rob Streck reported that effective July 17th the police department will be switching back to 8-1/2 hour days instead of the12 hour days. He stated that with current staffing levels and the amount of officers the 8-1/2 hour days would actually save money. He indicated it would be a savings of 20 hours a pay period of overtime and would help with the morale of the department. He noted that the 12 hour days has caused many of officers stress and after discussion with staff the 8-1/2 hour days with a rotating schedule would currently be the best thing for the township.
Mr. Flanagan questioned if they would be able to reduce staffing by 1 Sergeant, what would be the savings.

Ms. Vogel stated the savings would be close to $100,000.

Assistant Fire Chief Stein had no further business to report.
Fiscal Officer Mark Adams wanted to again thank the members of the Budget Commission.
Trustee, Joe Flanagan had no further business to report.
Trustee, Nick Brusky wanted the residents to know that he researched the savings pertaining to the contract with the Sheriff’s Department prior to January and during his 2 years he served as Trustee and prior to that. He stated that there is significant savings with contracting with Sheriff’s Department. In this case the savings were small, but in the long term of the stability of the township it would have been a good fiscal decision and to encourage the Budget Commission to review it. He acknowledged that the residents like the idea of having their own local police department controlled by the township. He explained a way in which it could be done is becoming a municipality or to merge with the City of Vandalia. He noted the options that were looked at in the past prior to Mr. Flanagan being elected. He mentioned that there were merger proposals that were defeated twice. He stated that he did speak with city officials; however they were not interested in doing a merger. In regards to other incorporations and municipalities within a 5 mile radius that have the ability to file an objection against the incorporation in the Court of Common Pleas. He explained that funding a police department through a municipal income tax is a method that continuously funds the department as the economy grows so would the revenue. Under property tax levies there is a limit to the revenue that is voted on under HB920. Furthermore, he indicated that the contracting for a township is a better public policy, however he respects the opinion of the residents but strongly encourage the Budget Commission to review those options and for those in the community that would like the township to continue a local police department.
Mr. Flanagan indicated that when reviewing the budget for 2017-18 it was noted that a possibility of 1/3 of the officers could be laid off. By the actions that were taken this year by scaling back the capital projects, using assessments for Willowbrook and reducing a sergeant in the police department, we will see an additional cost savings. However, he stated these savings are not enough. A police levy will still be needed on the ballot. 
Mr. Brusky stated before he concludes his report that he believes in township government, it’s grass roots and small government. He noted that he doesn’t believe in municipal income taxes or supporting a merger or incorporating but is recommending that the Budget Commission review the option of contracting with the Sherriff’s Department to remain a township.
Administrator, Erika Vogel reported the Board of Zoning Appeals met on Monday, June 20th and approved a Conditional Use application for Burger King at the corner of Towne Center Drive and Benchwood Road with a possible completion date of December, 2016. She indicated that the property on Miller Lane where the former exit ramp used to be was sold on June 14th to a hotel developer for $430,000. She mentioned that the Taste of the Crossroads is schedule for June 28th from 5pm to 8pm at the Vandalia Recreation Complex and to contact the Chamber for tickets. The Star Spangled celebration and fireworks is scheduled for July 3rd and currently the township is looking at hiring a part-time Code Enforcement Officer, applications are due July 1st.
EXECUTIVE SESSION
None.
Joe Flanagan reported that the trustees have reviewed the financial statements and made a motion for approval to pay the bills of the township, as submitted, with Nick Brusky seconding and approving the motion.
Joe Flanagan made a motion for approval to adjourn the meeting at 7:32pm, with Nick Brusky seconding and approving the motion.
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