SPECIAL MEETING MINUTES, WEEK OF DECEMBER 18, 2015   
The Board of Trustees met on December 18, 2015, at the Butler Township Government Center, 3780 Little York Road, Dayton, Ohio, at 4:01pm for a Special Session to transact the business of the township.

Doug Orange, President, called the meeting to order.
AUDIENCE

Jack Woods at 2311 Crestview Drive stated that he was reading all of the things the newspaper was printing and there are no specific allegations as to what job duties are incorrectly being performed by Kim Lapensee and was he wondering if the board could highlight some of the specifics that have been stated or implied that the township residents should know about. 

Mr. Lang stated that it is his opinion that nothing has been done inappropriately.  He stated that the Administrator is doing her duties. Under the allegations set so far, it is not the sole responsibility of the Administrator, but that of the Board of Trustees.

Mr. Woods stated that one of the Trustees has expressed being in favor of eliminating her position, has he expressed what his concerns are to the board, as for what specific duties that are not being upheld.

Mr. Lang stated that the concerns that had been expressed are not to his satisfaction.

Mr. Orange stated that Mr. Brusky will be joining us later on in this meeting.  He indicated that he is tied up at work and he will be joining us later.  He further explained that once everyone has spoken their concerns to the board, we will then move into Executive Session to discuss some issues, the motion will be heard at a later time.  He stated that once they go into executive session with legal counsel, they could be there for quit sometime. He noted that Mr. Brusky will be on the phone with us during that executive session, if he isn’t already at the meeting hall by then.
Mr. Orange stated that he is in agreement with Mr. Lang that there are no specific details on the allegations, just a more generality of the allegations.

Shelly Orange at 2870 Stonequarry Road, stated that her question is, how could somebody who has not even been sworn in yet authorize to send a letter like this as an individual.  She asked if the board could help her and the residents to understand how that can happen.
Mr. Lang stated that a private citizen can send whatever letter they want to. So that is the first part of it. As to the second part, he said that he did not have an answer.  He stated that he has asked the same question.
Diane Daily at 7455 Yorkshire Drive, stated that the residents would like to know, since most of the residents here are against this, if they will have any say so in these township meetings and if they protest these decisions, will it be a waste of time. She asked if the residents have any rights.
Mr. Lang stated that coming to a public meeting like this is never a waste of your time. He stated that everyone who showed up here speaks volumes.  The issue tonight is what we do to plot the future of the Township, so this does not open up to further liability.  This is to keep us on the right track, so the fact that everyone is here tonight helps the board come to a decision.  He stated that he never thought in a million years that we would have a meeting like this tonight. He further noted that everyone here is concerned and worried and he added that there is no perfect solution.  
Ms. Daily asked if Ms. Lapensee would have any recourse, if she chooses to remain as the Administrator.
Both Trustees indicated that it would be her decision to deal with personally, we really can’t comment.  But anybody can do anything, including her, and it’s our goal to make a decision that is in the best interest of the township as a whole.
Judy Mielbrecht at 7640 Painted Turtle stated that she is here tonight because of what has been in the newspaper and her first reaction was that she was appalled that anyone could spend that much money in a campaign for a township trustee and how very sad it is that Mr. Flanagan seems to be bought by the Kolodesh’s.  If there were problems, the way the newspaper implied, with the direction of Miller Lane, it sounds like Mr. Flanagan was certainly bought.  This is something the trustees and the police department need to deal with.  Secondly, she stated that she was so angry with Mr. Flanagan and that this is wrong.  She continued to state that it was wrong for him speaking up in any regard before he was even sworn in to office.  She noted that this makes a very poor image of this man.  She indicated that she did not know him at all so her reaction to all of this is extremely negative.  She stated that she wishes that someone else had been elected because he is handling himself incorrectly; this is not what you do.  She stated that if this was a Republican or Democratic candidate for President, changing laws before they were even sworn in January is extremely wrong.  She stated that it’s very audacious, what he has done to the township.
Richard Penrod at 3270 Green Turtle, stated that in one of the articles he read something about losing police officers. He noted that the residents worked together to get the JED-Z passed so that the Police Department would be able to hire more officers or contract with the Sheriff’s Office.
Mr. Orange stated that as a result of the JEDZ we have hired 4-5 police officers and as a result of that passage we are up to 16 sworn officers on the street.  He stated that township is at the highest staffing level ever for our police force today and stated they had no plans to contract with the Sheriff’s Office.
John Jahoda at 7676 Turtle Creek Drive, stated as a voter and a resident of the township he hopes the Board sets rules for all the employees.  He stated that they need to evaluate all the employees. He continued to state, the Trustees need to set forth goals and work with that employee to improve their performance before any termination.

Mr. Orange stated that all of our employees are evaluated by our department heads and Ms. Lapensee was also evaluated by this Board back in July.  He further stated that department heads do meet with employees and try and lay out what their strengths and weakness are and gives them guidance and goals for their future performances.
Ruth Kistler at 7500 Turtle Back Drive, stated that in 2010 Joe Flanagan was removed from his position as Administrator. She said, when he ran in the election, very few people knew about what happened.  As a resident of the township it is extremely embarrassing. She indicated that the perception is that there are improprieties going on with him announcing to make himself the administrator, at least on a temporary basis. She also noted that she does not want to sound accusatory, but it seems that there is some puppeteering going on between Singer Properties and Joe Flanagan, it just looks inappropriate. 
Beth Cooper at 7649 Painted Turtle Drive cited the ORC Chapter 505 “Trustees”, under Appointment of Township Administrator is says: Except as otherwise provided in division (B) of this section, the board of township trustees may appoint a township administrator, who shall be the administrative head of the township under the direction and supervision of the board and who shall hold office at the pleasure of the board. She indicated that it is not the Administrator who tells the board what to do it is the Board that that tells the Administrator what to do.  The board is a unit that makes decisions on behalf of the township. She stated that she is fearful that it will not happen if we lose Kim.  She indicated that the election of Mr. Flanagan has her concerned about the Township’s future.  She stated that she was surprised by Mr. Flanagan’s letter which is evasive and accusatory, there are no specifics, yet there are accusations all throughout it.
Ruth Kistler at 7500 Turtle Back Drive spoke again, she stated that one of the reasons Joe Flanagan is citing for Kim’s removal is lack of leadership. She stated that he is not even in office yet and he does not have faith in her leadership. She asked the Board, what right the citizens have for seeking removal or recall of a public official.
Mr. Lang stated that is no provision to recall a Township Trustee under the Ohio Revised Code.
Ruth Kistler responded, stating, so we are just stuck.
Mr. Lang indicated to the residents to attend meetings, ask questions, be diligent, talk to your neighbors and be aware of what’s going on and make sure your voice is heard.  That is the biggest advocacy that he could advise.

Lewis Graham at 3687 Madison Square Place, asked if Mr. Flanagan was there at the meeting tonight to enlighten us on details of his plans. 
Mr. Lang stated that he was here and that this is not the format we can consider for this evening. He indicated that if he was here the residents would be able to talk to him about it.  He further noted that Mr. Flanagan will be sworn in as Trustee in less than 2 weeks and he will be able to give you the answers.  He stated that he was not specific in the problems that he was addressing.
Mike Thein 2857 Stonequarry Road, he stated that he has a business and residence in the Township and he and everyone else has heard the rumors about the elimination of the police department. 

Mr. Lang stated that they do not have any plans on eliminating the police department.  He stated that it is just the opposite; he noted that the residents want their local township police department.

Mr. Orange said that there are a lot of people hearing the same rumor.  He stated that, as of right now, it is strictly a rumor.
Sandy Wells at 7506 Roselake Drive stated that she is concerned about our service department. She noted that when she moved here there were 8 workers in the service department. She would like to be enlightened about the Service Department.
Mr. Orange stated that 2 of our service workers retired in the last 6 months, one was retired on a medical and the other was a voluntary retirement.  He indicated that we have 2 people that are on medical leave right now due to surgery.  He noted that he had spoken to the Service Director and Assistant Administrator who have been in the process of interviewing and replacing some of the people that we lost.  He mentioned at the time they started losing people there were 6 people in the service department.  He stated that they are still continuing to review applications for those positions.  He indicated that we have been lucky with the weather we have had, but we want to be prepared for when bad weather hits possibility in January. He also noted that we are looking at contracting with an outside vendor if necessary.
Mike McNamee, Counsel for Alex and Shayna Kolodesh introduced himself. He stated that Alex and Shayna regret that they could not be here for the meeting. When they heard about the meeting they decided that someone should be there to speak on their behalf. He stated that there were some illusions about the campaign contributions to Joe Flanagan from the Kolodesh’s. He stated that Alex Kolodesh would be happy to answer any questions about him and Joe Flanagan’s relationship. He also stated that public records are available that would answer questions along with the York Commons Newsletter that the Kolodesh’s prepare for their businesses distribution. Copies of the newsletter were made available to the audience. Mr. McNamee also read into the record a letter that was written to Darrell Wacker, from the Drummer (see attached letter). Mr. McNamee, noted that Alex Kolodesh would be available mid-January to come in and answer questions. 
Pete Houvouras at 2000 Jackson Road, stated that you don’t give $25,000 to someone and not expect something in return. Secondly, he stated that he met with Joe Flanagan when he was the Administrator because he had some concerns about development that was going on around the airport where he lived and the first thing out of his mouth was that he and his wife had no business living up there.  
Gil Bauer at 7692 Turtle Creek Drive, stated he has lived in the township for 25 years, and questioned Flanagan’s timing and integrity.  He stated that as far as he can tell, this issue was never brought up during the election campaign.  He continued and questioned the timing of the letter and also the implications of the possible ethical issues of a current trustee having openly stated they are teamed up in support of the same actions that were criticized by the entire crowd this evening.
Tim Ledford stated that the attorney said there was no substance to the illusion that they were supporting to fire Kim.  He questioned if there could be an investigation for criminal activity due to the possible illegal activity between the Kolodeshes, Mr. Flanagan and Mr. Brusky.
Mr. Lang stated that he really did not want to answer that incorrectly, he indicated that he is afraid to answer it right now without having some guidance on what we can and cannot do.  He noted that most certainly there are Boards at the State level that could look into things like that, being election laws, ethics violations, etc.  Those are the people who you need to reach out to, to get confirmation.
A Township Resident stated that he didn’t really have any questions just some general comments leading into this last election.  He was particular taken back by some of the negative campaigning and was concerned about some of the articles in the Drummer.  He indicated that he is concerned that this is a premature action by the newly elected trustee before he even takes office. He further stated that as it appears that Trustee would also like to have the Administrator job and it seems to him that it would be a conflict of interest for a Trustee to force this person out of their position and then put oneself into that position.  He expressed his concern that this will be a dysfunctional township government.
Mr. Lang stated that it is also a concern for him as well.

Mr. Orange stated that all of us that truly love the township and want to see the hard work of the employees of this township continue and move forward to provide services to everybody. He further answered, that is certainly a concern. 
Mr. Lang indicated that in the absence of an administrator, the President of the board is allowed, by statute, to serve as acting administrator until a new administrator is hired.  He would not be in that position forever and also that person cannot be paid for assuming that role.  He continued to state that he will make sure as well, not knowing what the future holds, that the law is followed.

A guest who works in the Township was concerned about the possibility of letting Kim Lapensee go.  He stated that it is a shame that Mr. Brusky is not here because if he were, we could ask him if he would not nominate Mr. Flanagan for President of the Board and nominate Mr. Lang as the President instead. He noted the good work the people of the township are doing currently.
Mr. Orange indicated that at the Trustee meeting approximately 5 days ago there was a reorganizational meeting for 2016, part of what the Board does every December to layout who will be officers for the following year. At that meeting Mr. Lang was named President of the Board for 2016 with Mr. Brusky being Vice President.  He explained that when Mr. Flanagan is sworn in, it is subject to speculation, that Joe Flanagan would be named president, this is what has been said. 

Mr. Lang stated that this is an important meeting and it’s important for everyone here to know what is happening in our home.  He stated that some of us have lived here for years or decades 30+ years, so it is important that we know what is happening.  He explained that they have worked very hard over the last 5 ½-6 years to change the direction of the township.  He stated that he felt that they made very good progress with that and there always will be hurdles and always will have revenue issues, because we are a township, unfortunately or not, that is just the way it works.  But when we have issues we have meetings.  We get together and your election officials talk about what those problems are and they formulate solutions.  He stated that he ran against Doug once and lost, than he stated he ran again and won and they have worked together since.  He stated that sometimes we disagree, but that’s alright and that’s what we are here for to work for a better solution for all of us.  Because not one person rules the day and has all the answers for all of us, its public discourse, and that’s exactly why it’s sad we are here now, because that’s what is not happening.  He stated that the discourse is happening after the fact.  He stated that Kim has been an incredible leader for us, regardless what you may read or otherwise.  She has a very difficult job of managing all the different departments in the township, knowing all the different personalities internal and external in this organization.  He continued further and stated that she never once received a bonus for her work; the previous administrator received a lot of bonuses annually. She has worked without a contract; find another administrator in Montgomery County, whether it be a City or Township that is operating without a contract.  When you take the conditions that she signed up to work for, that speaks for the character of who she is.  She may not tell you what you want to hear when you call up to complain about a service issue or law enforcement issue or fire department issue, but she is doing that and making decisions in the best interests of all of us regardless of what someone wants to hear, whether you are a resident or a business owner on Miller Lane.  He stated that he is incredibly happy with the progress she has made as an individual, which makes it sad to realize that things are in process that would make it very hard for her to continue what she is doing.  At some point she also has to think of what is best for her and her family and her career and then we have to determine what the best route is for the township and that is exactly what will be figured out tonight. We have to decide what the best decision is for all of us.  For January, he encourages everyone to attend meetings and ask questions, like tonight.  Unlike tonight someone will hopefully be there to give you answers or what they believe their answers to be, but in closing, thank you. He added that it is a very emotional night for everyone.
Mr. Orange thanked Mike (Lang). Mr. Orange then stated that he was born and raised in the Butler Community and has worked here for 20 plus years.  He stated that he tried to do his best to provide a level of service for the residents that makes the whole Vandalia-Butler Community a great community that it is.  He noted that it is certainly disturbing of what has happen over the last 5 to 7 days and that he will be leaving office at the end of this month and Mr. Flanagan will be taking over. He said he prays that this Board moves past this discourse that is occurring and removes personal agendas and politics.  He stated that he has people ask him why did he get into politics and he stated that he isn’t into the politics it’s the public service and that is why he does what he does.  Make no mistake that our township is being politicized as we speak.  He indicated that he wished Mr. Brusky was here to join them when they go into Executive Session. He said he also prays that this Board can come together and make the decisions that are needed to continue the Township moving forward as we have done so the last several years.
A Township Resident asked if the meetings are recorded, so when Mr. Brusky does show up he can hear what we all said.
Mr. Orange stated that they are recording as they speak.

Mr. Lang stated and he can watch it because it also on video.

A Township Resident wanted to thank Mr. Orange for his services to the Township.

Mr. Orange wanted to thank them for letting him put his signs out.

A Township Resident asked when Mr. Brusky will be up for re-election.
Mr. Lang stated in 2 years.

Mr. Orange stated in November of 2017.

EXECUTIVE SESSION

A motion was made by Michael Lang to recess into Executive Session accompany by counsel for the board to discuss the appointment, employment, dismissal, discipline, promotion, or compensation the Township Administrator and Acting Township Administrator, the investigation of charges or complaints against the Township Administrator, and a conference with the board’s attorney concerning disputes involving the board that is the subject of court action, as submitted, with Doug Orange seconding and approving the motion.  At roll call, the vote resulted as follows:

                                                                Nick Brusky, absent

                                                                Michael Lang, aye


Doug Orange, aye

Nick Brusky made a motion for approval to reconvene into Regular Session at 9:53 p.m., with Michael Lang seconding and approving the motion.  At roll call, the vote resulted as follows:

                                                                Nick Brusky, aye

Michael Lang, aye

Doug Orange, aye

Resolution #15-104 was submitted Accepting the Resignation of Kimberly A. Lapensee and Approving a Separation Agreement and Full, Final and Complete Release with Kimberly A. Lapensee.  Nick Brusky made a motion for approval of Resolution #15-104, as submitted, with Michael Lang seconding and Doug Orange approving the resolution.

Mr. Lang noted that he has a heavy heart and said they were cast a horrible hand.  He stated he wanted to start 2016 strong and expected to see Kim as the Administrator, guiding and leading the township, like she has been doing the last 5 ½ years.  He further stated that he believes the words of the Resolution are correct, that it is peace and stability that we are after and  that was also done with Kim’s leadership, we wouldn’t be sitting here where we are today without Kim’s leadership. He further stated that Kim still has a couple of weeks of work to get in and I expect her to walk out of the building on her last day with her head held high and be proud of the accomplishments she has made.  He indicated that he is grateful, however with her input and our input we are making a decision best for the township in not knowing what so ever what 2016 is going to cost us.  He noted that he wanted to personally thank Kim for everything.
Mr. Brusky stated that he wanted to thank Kim for her service to the Township and added, what we are doing tonight is reaching a peaceful settlement between all the parties involved.  He added that the Board is making a plan to avoid any negative effects the incoming administration could have in the future, by taking this action tonight.
Mr. Orange stated that this is a sad day and 6 days ago he would have never dreamed that we be anywhere near this situation.  He stated that he wanted to thank Kim for everything she has done for this Township for over the last 6 years.  He indicated that a lot has been done and it is a sad day for the residents of the Township that we have come to this situation. 

Resolution #15-105 was submitted Appointing/Designating Erika Vogel as Acting Township Administrator.  Nick Brusky made a motion for approval of Resolution #15-105, as submitted, with Michael Lang seconding and Doug Orange approving the resolution.
Mr. Lang stated that he wasn’t sure that Erika was looking for this right now, but she has been gracious enough to step in and fulfil the duties of the Township and that he has total confidence in her.  He stated that it is bittersweet for her because she and Kim worked very well together.  Kim was a mentor to Erika and what she has done so far for the township, both internally and externally, has been fabulous.  He further stated that this will continue, even though it might seem difficult at this moment, he further stated that he has total faith in her and wanted to thank her.

Mr. Brusky stated that Erika is a hard worker and with the events that have been going on he feels that it is only fair that we appoint her as Acting Administrator.  He stated that he also intends to keep Erika in the Acting Administrator role when the new Board takes office.

Mr. Orange also wanted to thank Erika for stepping up in this difficult situation to help the Township in this difficult transition.  He said Erika has been an extremely valuable asset and that she and Kim have worked extremely well as a team.  He indicated that we are very fortunate as a Township to have her in the positon that she can step up at this difficult time and assume the Acting Administrator’s position.

Doug Orange made a motion to do a roll call vote on Resolution #15-105, with Michael Lang seconding and Doug Orange approving the motion.  At roll call, the vote resulted as follows:

                                                                Nick Brusky, aye

Michael Lang, aye

Doug Orange, aye

Doug Orange made a motion to do a roll call vote on Resolution #15-104, with Michael Lang seconding and Doug Orange approving the motion.  At roll call, the vote resulted as follows:

                                                                Nick Brusky, aye

Michael Lang, aye

Doug Orange, aye

Nick Brusky made a motion for approval to adjourn the meeting at 9:51p.m., with Michael Lang seconding and Doug Orange approving the motion.
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